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NEW RULES AND AMENDMENTS 


To The RULES GOVERNING THE COURTS Of The STATE OF NEW JERSEY 


wragraph (b) of Rule 1:2-5 is amended to read as follows: 

(bp) Final judgments of the County Court, or trial divisions 
the Superior Court, in civil causes 45 days, and in criminal 
uses 3 months, unless a shorter time is provided by law. 
mended December 7, 1950, to be effective January 1, 1951. 





sragraphs (h) and (i) of Rule 1:2-5 are adopted as follows: 
(1) Where either a party aggrieved by an order or judgment 
es or the attorney of record of such aggrieved party dies, is dis- 
sirec. Or Suspended, within or before the expiration of the times 
thin which an appeal can be taken under this rule, the run- 
ing of such times so limited for an appeal shall be tolled and 
e time for taking such appeal shall be extended for similar 
riods of time running from the date of the death of either 
e aggrieved party or his or her attorney of record or the date 
the disbament or suspension of such attorney of record, as 


ape case may be. 


(i) Where the attorney of record dies, is disbarred or suspen- 
4 afier a notice of appeal has been filed, the times fixed by 
hese rules in which the appeal shall be perfected may be ex- 
nded on timely application for such priod as the court may 
em proper. 
dopted December 7, 1950. 





wie 1:2-9 is amended to read as follows: 


The supervision and control of the proceedings on appeal 
be in the appellate court from the time the appeal is taken, 


“cept as otherwise provided in these rules. Subject to the pro- 
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sions Of Rule 1:2-29 in criminal cases, the failure of a party 
prosecute his appeal shall not affect the valdity of the ap- 
val, but shall be ground only for such action as the appellate 
urt may deem appropriate, which may include dismissal of the 
ppeal. The appellate court may at any time entertain a motion 
dismiss the appeal, or for directions to the court or courts be- 
x, or to modify or vacate any order made by the court or courts 
gow, or by any judge in relation to the prosecution of the 
ppeal, including any order fixing or denying bail, or any order 

ting or denying a stay, or any order fixing or denying security. 
mended December 7, 1950. 





aracraph (a) of Rule 1:2-29 is amended to read as follows: 

(a) Every appeal from a conviction in a criminal case which 
not prosecuted within the time limited by these rules shall 
: dismissed, unless the appellate court shall order otherwise 
2} good cause, on motion heard in open court. 


dopted December 3, 1948; amended December 7, 1950. 





tle 1:3-9 is amended to read as follows: 

All briefs, appendices, petitions and motions, except as 
rovided in paragraphs (b) and (c) hereof, shall be printed for 
re use of the court in such form and size that they can be con- 
eniently bound together so as to make an ordinary octavo volume 
avine pages 7” x 11” and printed matter 3-1/2” x 7”. They, and 

quotations contained therein, and the matter appearing on the 
pvers, shall be printed in clear type (never smaller than small 
ica 1l-point type) adequately leaded; and the paper shall 
FIndia eggshell, opaque and unglazed, of at least 25% rag con- 

ndue emphasis by the use of special forms of type shall 
RF avoided. 

Motions which with an accompanying brief and papers 

)not exceed 3 pages in length may be submitted in multigraph- 

typewritten original or mimeographed form, double spaced, 
1 eggshell, opaque and unglazed paper of good quality and 
er than 8-1/2” by 11”, using only one side of each sheet, 
type size shall not be smaller than pica, and the pages 
fall be bound or stapled on the upper lefthand corner only. A 
ref cr papers in opposition not exceeding 3 pages in length may 
f submitted in the same form. 

(ec Appendices may be submitted in offset printing double 


Tt 
a) 


§M#Pacec on India eggshell, opaque and unglazed paper of good qual- 


yan° not larger than 8-1/2” x 11”, and the type size shall not 
esme ler than pica, and the pages shall be bound or stapled on 
ce le-thand side. The lefthand margin shall be not less than 
1/ 2nd the righthand margin, while not justified or made 
én, -nall approximate the same average width. The material 
ll be carefully and neatly prepared in clear type for maximum 


d December 7, 1950. 





we 1:4-8 is amended to read as follows: 

Within 10 days after judgment is entered, unless the time 
arged by the order of the court, a party may apply for a 
ing by filing 12 copies of a petition with the court, and 
ine 3 copies on counsel for each of the opposing parties. The 
shall be printed and shall not exceed 20 pages in length. 
| contain a brief statement of the grounds relied upon, re- 
rgument, and a certificate of counsel] that it is submitted 
'go0od faith and not for purposes of delay. An answer may be 
‘d with the Clerk of the Court within ten days after service 
Fthe petition for rehearing, unless the time is shortened or en- 
eed by the court. Such answer is not required, unless requested 
7 the court. 

(a) A rehearing of a cause may be granted in whole or in 
etl, and on terms. Unless otherwise ordered by the court, the 
Utioning party, on rehearing, shall be regarded as the appell- 
at, and shall file his brief within 30 days of the entry of the 
tuer granting the rehearing, and thereafter the same procedures 


hall be followed as are provided for on original arguments. 


{c) A petition for rehearing is not subject to oral argument, 
Md the petition will not be granted, unless a justice who con- 








curred in the judgment or decision desires it, and a majority of 
the court so determines. 
Amended December 7, 1950. 





Rule 1:5-13 is adopted as follows: 

1:5-13. Cross Petition for Certification. 

A cross petition for certification shall be governed by the rules 
applying to a petition for certification, except that the notice of 
cross petition for certification shall be served and filed within 15 
days after the service and filing of the notice of petition for certi- 
fication, but in any event not later than 10 days after the expiration 
of the time limited for the filing of the notice of petition for certi- 
fication under Rule 1:5-5(a). 

Adopted December 7, 1950. 





Paragraph (c) of Rule 1:8-1 is amended to read as follows: 

(c) Subject to the approval of the court, the Board shall 
prescribe rules, forms and procedures relating to admission and 
disbarment; and shall prepare and conduct examinations of 
candidates for admission as attorneys or counsellors. 

Amended December 7, 1950. 





Rule 1:8-A5 is adopted as follows: 

1:8-A5. State Committee on the Preceptor-Clerk Relationship. 

The court shall appoint a State Committee on the Preceptor- 
Clerk Relationship consisting of 9 members; 6 of whom shall be 
counsellors at law, and 3 of whom shall be attorneys at law. The 
original appointment shall be of 3 members for a term of one 
year, 3 members for a term of 2 years and 3 members for a term 
of 3 years. Each of such appointments of 3 members shall consist 
of 2 counsellors at law and one attorney at law. At the expiration 
of such terms all subsequent appointments shall be for a term 
of 3 years. The committee shall carry on a continuing study of 
the preceptor-clerk relationship and the procedures of the sev- 
eral county committees on character and fitness with respect 
thereto and shall make recommendations to the court as the 
committee deems necessary to improve the preceptor-clerk re- 
lationship and assure uniformity of procedure among the sev- 
eral county committees on character and fitness with respect 
thereto. 
Adopted December 7, 1950. 





Paragraph (a) of Rule 1:8-5 is amended to read as follows: 

(a) Before an examination may he taken, an applicant for 
admission to the bar as an attorney shall be required to serve 
a. legal clerkship in this State of at least 9 months in the office 
of a counsellor-at-law engaged in the general practice of law, who 
shall act as the candidate’s preceptor. Such clerkship need not 
all be served with the same counsellor and may oe begun after 
the successful completion of 8 months work at an approved law 
school. Time in attendance at law school may not be credited 
toward the period of clerkship. Upon petition filed, the Board 
of Bar Examiners may permit such clerkship to be served with a 
counsellor-at-law in a judicial office within this State. 
Amended May 4, 1950; December 7, 1950. 





Paragraph (d) of Rule 1:8-5 is amended to read as follows: 

(d) The service of such clerkship shall be evidenced by a 
certificate from the counsellor or counsellors with whom such 
clerkship shall have been served, and by further evidence satis- 
factory to the Committee on Character and Fitness, in the county 
in which the applicant resides, if required by them, that the 
applicant has been in regular daily attendance in the professional 
business of the counsellor’s office for at least 6 hours a day dur- 
ing the usual office hours of the day (Saturdays excepted), and 
has not at any time during said clerkship been engaged in, or 
pursued, any business, occupation or employment incompatible 
with the full, fair and bona fide service of such clerkship. Time 
devoted to compliance with the requirements of Rule 1:8-5(f) 
shall be counted toward service of such clerkship. 

Amended November 10, 1949; December 7, 1950. 





Paragraphs (f), (g), and (h) of Rule 1:8-5 are adopted as follows: 

(f) A candidate’s clerkship, or any portion thereof, served 
prior to five years before the examination held after such candi- 
date has given notice under Rule 1:8-2(g) of his intention to 
apply for admission to the bar, shall not be counted as part of 
the period of clerkship required by these rules. 

(g) During the candidate’s clerkship he shail be required to 
attend the following courts and agencies for the designated time; 
Supreme Court, arguments (1 day); Superior Court, Appellate 
Division, arguments (1 day); Superior Court, Law Division, con- 
tested motions, pretrials, and jury trials (1 day each); Superior 
Court, Chancery Division, non-matrimonial, contested motions, 
pretrials and final hearings (1 day each); Superior Court, Chancery 
Division, matrimonial, contested motions and final nearings (1 day 
each); County Court Law Division, criminal trials (1 day), and 
Probate Division, motions and final hearings (1 day each); Dis- 
trict Court and Municipal Courts (1 day each); Workmen’s Com- 
pensation Division, trials (1 day); United States District Court 
(1 day); Federal Referee in Bankruptcy (1 day). The committees 
on character and fitness in each county shall prepare and super- 
vise a program for an inspection visit by all the candidates to 
offices of the sheriff, surrogate, county clerk and register, and 
shall make the necessary arrangements with the respective county 
officers. Attendance by each of the candidates shall be required 
on the day or days designated by the said committee for such 


visit. 
(h) Each candidate shall be required to maintain currently 





(Continued on page 11) 
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RECOMMENDATIONS SUBMITTED To THE JUDICIAL CONFERENCE BUT NOT ACCEPTED BY THE COURT 


1:2-1 Proposes that Rule 1:2-1 be supplemented to|criminal proceeding in any county court of which he 
include appeals to the Supreme Court of New Jersey | is an official.” 


in the following additional instances: 

First: Where the exclusive issues involve construe- 
tion of a statute or statutes of this State, not thereto- 
fore construed by the Supreme Court. 

Second : Where the Appellate Division has reversed 
or modified the judgment of an inferior court, and 
such ruling involves a question of law, only. 

With the elimination of the backlog of cases in 
the appellate courts, procedures have now been 
adopted to insure that ipmtorant cases will be 
brought before the Supreme Court directly from 
the trial courts, either on petition for certifica- 
tion, or on the Court’s own motion. This should 
permit a high degree of selectivity, and is prefer- 
able to bringing up groups of cases indiscrim- 
inately by classes. 


This proposed amendment would permit a sher- 
iff, a deputy sheriff, an employee of a sheriff, and 
a jury commissioner, licensed to practice law, to 
practice in the courts of the county of which he 
is an Official, and in the Superior Court, in uncon- 
tested matters or proceedings in which adjudica- 
tions are applied for with the consent of all the 
parties in interest, and permit a sheriff, his deputy 
or employee to represent a defendant in criminal 
proceedings except in any county court of which 
he is an Official. 

Public policy alsu dictates that these officials 
and employees, who have duties to perform in 
courts of criminal and civil jurisdiction of their 
respective counties, such, for instance, as the 
service of process, the summoning and custody of 


Rules 3:4-4 and 3:4-6: Suggests that amendment 
made clarifying the rules on the question whe 
or not they authorize acknowledgement of serv'ce 
an attorney for an infant defendant. 

Rule 3:4-4(b) clearly states the practice 
fecting personal service upon an infant defe 
Rule 3:4-6 is not in conflict or inconsisten: 
that rule. An attorney cannot acknowledg 
vice for an infant defendant. If he does 
acknowledgement would be a nullity beca) 
infant is incompetent to employ an attorne 
voluntarily appear. Bunting v. Bunting, 87 N. 7 
Eq. 20, 22 (Ch. 1917). An infant defendant < 10 
be brought into court by adverse proceedin’s, ]; 
Re Martin, 86 N. J. Eq. 265 (Ch. 1916), anc 
3:4-4(b) provides the method for so doing. 


Rule 3:4-5: Asks amendment of the rule clarifyir = ths 


question whether Rule 3:4-5(a) applies to abse 
fendants in United States dependencies and in f 
countries, or whether such defendants must be 
under Rule 3:4-5(b). 

Rule 3:4-5, relating to service »of abse 
fendants, authorizes service upon such defe: 
by the officers therein designated ‘in a st 
the United States or the District of Colw 
This language is explicit and needs no cla 
tion of the type suggested. 


jurors, and so on, shall not practice in the county 
courts or the Superior Court, even in uncontested 
matters and proceedings in which there is an 
adjudication by consent, or in criminal proceed- 
ings in the county or elsewhere. The public useful- 
ness and prestige of such officials cannot but be 
impaired by such participation in legal proceed- 
ings in the courts of the county of which they are 
officers, and as such charged with the perform- 
ance of public duties therein, and in criminal 
proceedings either in the county or beyond. It 
would inevitably give rise to suspicion and embar- 
rassment that would be a disservice to the cause 
of justice. Divided loyalties are fraught with dan- 
ger. The public servant’s primary duty is to the 
public, and this includes the avoidance of incom- 
patible courses of action, whether real or seeming. 
That is an obligation undertaken by the accept- 
ance of public office. These officiais, paid by the 
public, should not appear against the public in 
criminal cases. They should avoid, at all costs, the 
suggestion, even the slightest, of private exploita- 
tion of the office. 


1:2-4(d) Proposes that paragraph (d) of the rule be 
so amended that where an appeal is taken from an) 
action before the Superior Court the transcript be filed 
with the county clerk of the county wherein the case 
was tried, rather than with the Clerk of the Superior 
Court at Trenton in order that the transcript be more 
readily available for use of counsel in preparation of 
the appeal. 

The transcript is an integral part of the record 
in the case and must be kept in the file with the 
original pleadings and other papers in the case 
at Trenton. 


3:5-5 Proposes that the first sentence of the r 
amended to read “all papers after the complai 
quired to be served upon a party shall be file: 
the court with affidavit of service attached 
before service or) within 10 days thereafter.” 
This would be cumbersome, difficult to e: 
and there has been no showing that an 
mischief exists. 


1:2-23 Proposes amendment of the rule or the adop- 
tion of a new rule for the settlement of the record for , 
appeal in situations where the trial court orders a/| 
hearing before arbitrators and the trial court judge, 
by reason of the fact that he did not conduct the 
hearing, does not act to settle the statemer:t of evi- 
dence prepared and the objections and amendments 
thereto. It is suggested that, if counsel cannot agree 
on a stipulation of the evidence, a special conference 


of counsel, the trial judge and a member of the quasi- _—_—__ 
judicial tribunal be held for the fixing of the record. 1:9-4 Proposes that the rule be amended to delete 


An appeal involving this problem is presently | equirement that a copy of the attorney’s answer be 
pending before the Appellate Division, and ac- |sent to the complainant. Suggests complainant should | and by the addition of a second paragraph to read: 


cordingly final disposition of this proposal will only receive a copy, if the matter is set down for) “In all counties where the vicinage of the Chancery 


be deferred until a later date. | formal hearing. | Division of the Superior Court is in a county other 
A complainant would have no opportunity to| than where the venue is laid, all pleadings and other 


Rule 1:3: Suggests amendment of appellate rules on reply intelligently to the answer of the attorney, papers when the title to real estate is involved. sha! 
title of cause, etc., where the appeal is from an agency, | if he did not receive a copy. | be filed in triplicate with the Clerk of the Superior 
since there is no “plaintiff” and “defendant” below. | we ;Court who shall forthwith forward the first duplicate 
There is no demonstrated need for the amend- | General Recommendation Number 1, page 7 Proposes | or copy to the clerk of the county where the same 
ment. Although there may have been no“plaintiff” | tat a special fund for indigent appeals be established | to be tried and the second duplicate or second copy 
or “defendant” designation in the agency pro-. similar to that in use in the case of appeals before the | to the clerk of the county where the lands are sit uate 
ceedings, the parties are sufficiently identified on | United States Supreme Court. | (2) Proposes amendment to the first sentence of the 

the appeal by their designations of “appellant” Th establishment of such a fund would require | Tule so that it will read as follows: 
and “respondent.” Rule 1:3-6. | legislation. “The filing of pleadings and other papers with the 
Sa | filing 


3:5-6 

(1) Proposes the amendment of the rule de‘ ining 
| “Filing with the Court” by adding the clause “ xcept 
as hereinafter set forth in paragraph two” directly 
after the words “Superior Court” in the first sen‘ence 


court as required by these rules shall be made by} 


|General Recommendation Number 2, page 7 Proposes | the original and either a duplicate original or 2 
tudy of the costs of appeals to the end that expenses carbon copy with the Clerk of the Superior Cour? w. 


1:3-11 clear 
(1) Suggests amendment of the rule so as to|as ho 
give the respondent 40 days after filing and serving of may be reduced; suggests that there be established | Shall forthwith forward the duplicate or copy ‘o 
the appellant’s brief within which to file and serve his.|a printing office as a part of the judicial structure | clerk of the county where the (case is to be 
(2) Suggests amendment of the rule providing for 45|where briefs and appendices might be printed at venue is laid.” 
days for the filing of appellant’s briefs after notice of | reduced rates. This would involve an unnecessary burd 
appeal, instead of 30, except where a statement is pre- The Court has adopted an amendment to Rule | the litigant and the court and would ser 
pared pursuant to Rule 1:2-22 or Rule 1:2-23; and 1:3-9 in criminal cases to permit appendices to be | useful purpose. Recourse will still be made 
providing 40 days for the respondent to file his briefs submitted in offset printing. The establishment | original record by a careful searcher or abstr 
after the appellant has filed his. of a judicial printing office would require legisla- | —_—————_- 
The present rules allow sufficient time for the} tion. | 3:11 
preparation and submission of briefs, and are| Ce | (1) Suggests that copies of all pleadings filed wit! 
more liberal than those prevailing in the former |2:3-3 Proposes that Rule 2:3-3 be amended to permit | county clerk contain original signatures by the pa 
Court of Errors and Appeals and Supreme Court , the taking of persons arrested without warrant before to the actions if the original papers are signe 
and those prevailing in the Supreme Court of the | the Criminal Judicial District Court rather than the} to avoid the confusion resultant from the confron 
United States and most of the Cireuit Courts of nearest available Magistrate, in order that these tion of witnesses with conformed copies lacking th 
Appeal. In exceptional cases extensions of time | courts, where constituted, may continue to hear the Signatures. 
may be obtained on application. | bulk of criminal offenses as heretofore. | (2) Suggests that the rule be amended so that 
REAR eae The present provision of Rule 2:3-3 requiring 2 firm are attorneys of record, a partner acting {a 
that a person arrested without a warrant be taken, the firm need not sign personally all pleadings th 
ing distinction between attorneys and counsellors be without unnecessary delay, before the nearest it be sufficient if the attorney preparing the cas 
abolished. available magistrate, comprehends not only muni- | (1) This is unnecessary because if the o 
This runs contrary to settled policy of the court. | cipal courts but also criminal judicial district signatures are required on a question of 
Experience over the past year has proved the need | courts, under the defination of “magistrate” con- the Clerk will forward the original file on + 
for more, rather than less learning. | tained in Rule 2:1-3. This provision has worked quest of the trial judge. 
well in practice and there is no need presently to (2) The policy of the court is firmly estab i 
amend the rule. and good cause has not been shown to s 
this change. 
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| 
1:7-4, 1:8-8 and 1:8-9 Proposes that the present exist- | 


1:7-7(b) Proposes that the rule be modified to per- | 
mit judges of Municipal Courts to practice on the 


2:11 (Proposal 2, page 4 of the Agenda) Suggests that SS 
3:16 Proposes that rule be amended to require +ttc™ 


neys to submit to their opponents, within 5 day 
to the pretrial, all documents, photographs, bil 
which they propose to have marked in evidence 
pretrial, thus permitting opposing counsel to 
authenticity or accuracy with client beforehand. 
Experience has not demonstrated the n 
such an amendment. The notice of pretriz 
ference presently prescribed by Rule 3:40 
Form No. 334, par. 6, points the way to the ¢2s! 
end and the pretrial order may correct any 10x10 


criminal side in courts other than in the county 
wherein the municipality of which they are magis- 4 new subparagraph (j) be added reading as follows: 


trates is located. “(j) In the alternative a defendant convicted before 
Sound public policy dictates that the judges of a judge of an inferior court of limited criminal juris- 

the criminal courts shall not practice on the crim- diction may appeal to the Law Division of the Superior 
inal side of any court in this State in the defense Court. Such an appeal shall be heard on the record 

of a cause. The municipal courts have criminal as Made before such inferior court of limited criminal 
well as civil jurisdiction. It is not becoming for a Jurisdiction and shall be a waiver of the appellant’s 


judge charged with this jurisdiction to appear ‘ight to a trial de novo.” 
in defense of one charged with a criminal or quasi- A basic purpose of all the Rules is to dispose of 
criminal offense beyond the county in which his litigation on the merits and in one proceeding. 
court is established. There is incompatibility in The proposed amendment tends to subvert the 
this course which would inevitably impair his purpose. Its effect would be to freeze in the record 
usefulness and prestige as a judicial officer. A any legal error in the process, procedure, or at the 
judge, like Caesar’s wife, must always be beyond trial, in the Magistrate’s Court and, by bypassing 
suspicion. There should not be any suggestion of the County Court, where such error could be cor- 
divided loyalty. rected either by amendment or in the trial de 
novo, avoid a trial and disposition on the merits. 
Rule 2:11 provides a thoroughgoing review of 


3:18-1 Proposes amendment of the first senté 
the rule concerning joinder of claims to read: 

“The plaintiff in his complaint or any party | 
pleading (in a reply setting forth a counterclai 1 ab 
the defendant in an answer) setting forth a c 
Claim may join either as independent or as alt<rna* 


Proposes that the rule be amended to read: : 
claims as many claims either legal or equitacle “ 





1:7-7(c) 
“(c) No sheriff, deputy sheriff, employee of the law and fact in the County Court. In “extra- : 

sheriff or jury commissioner shall practice in the ordinary cases ‘where it is manifest that the in- °°tH 48 he may have against an opposing party.” _ = 

county courts in which he is an official or Superior | terests of justice require otherwise’” appeal may The proposal would extend the right to “le * "st: 

Courts except in uncontested matters or proceedings be had by leave directly to the Appellate Division counterclaim not cnly to a plaintiff in a reply, 2 HRN. | 

in which adjudications are applied for by the consent | under Rule 4:5. (State v. Yaccarino, 3 N. J. 291,| a defendant, but also any third-party defendas: MP uper 

of all the parties in interest; nor shall the sheriff, his _S. C. Dec. 5, 1949) "| SRY _eAionl Getentent tet eng Oe SR 

| See Se ae — € tim 

—————— (Continued on page 12) bommit 


deputy or employee represent any defendant in any | 
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NEW RULES and AMENDMENTS to the RULES GOVERNING THE COURTS of THE STATE OF NEW JERSEY 


(Continued from page 9) 


daily diary setting forth a complete log of his activities 
clerk on each business day of his clerkship. Such diary 


| be subject to examination from time to time by the com- 


on character and fitness of the county in which his clerk- 


9 is being served. 
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d December 7, 1950. 





aphs (a), (b), and (c) of Rule 1:8-7 are amended to read 
Ws: 

The court shall appoint, in each county a committee 
racter and fitness to consist of at least 3 counsellors, re- 
and practicing in said county. The several committees on 
er and fitness shall supervise the training of candidates 
clerkship and enforce compliance with Rule 1:8-5 by all 
plicants who have filed their certificates of commence- 
f clerkship, who are resident in their respective counties, 
ie time of the filing of the certificate down to their ad- 
. It shall be the duty of the several committees on char- 
nd fitness to investigate the clerkship and the character 
ness of all candidates for admission as attorney, resident 
respective counties. Such an investigation shall be made 
time of the commencement of clerkships and again at 
1e of the bar examination. No applicant for admission 
attorney shall be licensed until the committee on char- 
nd fitness having such applicant under observation and 
sion shall have filed in the office of the clerk of this court 


rertiiicate that the applicant is of good moral character and fit 


r th 


e practice of law and has satisfactorily served the clerkship 


guired by these rules. 


“(b 
t cle 


Immediately on receipt of a certificate of commencement 
rkship the cierk of the court shall mail to the applicant 


dupicate, with appropriate instructions, the form of prelim- 


ary 
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statement required to be filed with the committee on 


aracter and fitness in a county in which the applicant resides. 


pplicant shall complete and verify the preliminary state- 
within ten days and file it with the chairman of the com- 
on character and fitness of the county in which the appli- 
sides. The committee on character and fitness of the county 
*h the applicant resides shall arrange for the applicant 
ear before it promptly. The committee shall promptly deter- 


whether the proposed clerkship complies with the provisions 


le 1:8-5(a) and whether the applicant is qualified as to 
ter and fitness for the practice of law. The committee 
len or at any time during the clerkship, require of the ap- 
further information and sources from which the com- 
may obtain information as to the applicant’s clerkship 
character and fitness for the practice of law. If the com- 


jlicant of its action and report its finding to the court 
ly for appropriate action by it. 

Immediately on receipt of the applicant’s fee for the 
yf the examination as provided in Rule 1:8-8(c) the clerk 
‘ourt shall mail to the applicant, with appropriate instruc- 
he final statement required to be filed with the committee 
racter and fitness of the county in which the applicant 
The applicant shall complete and verify the final state- 
nd arrange for the completion of the statement by his 
yr and shall file both with the chairman of the committee 
acter and fitness of the county in which he resides no 
than 40 nor later than 30 days before the examination. The 
tee shall thereupon again interview the applicant and 
vestigate and determine whether the requirements of Rule 
specting the duties and performance of the clerkship have 
mplied with and shall make a determination as to the 
it’s character and fitness to practice law. If the commit- 
is adversely to any applicant, it shall notify the applicant 
inding not less than 10 days before the date set for the 
r examination and shall at the same time report its find- 
he court for appropriate action by it. 





d February 25, 1949; December 7, 1950. 

ph (b) of Rule 1:9-1 is ameneded to read as follows: 
Each committee shall organize annually on or before the 
Monday in January and appoint a secretary, who need not 
ember of the committee, but who shall be a member of 


d November 10, 1949; December 7, 1950. 





iph (h) of Rule 1:9-4 is amended to read as follows: 

The committee shall consider the case promptly at the 
ion of the formal hearing and reach a determination. A 
y of the full membership of the committee shall consti- 
uorum, but no determination shall be reacned unless sup- 
oy the vote of members constituting a majority of the full 
ship. If it decides that there has been no unethical or 
ssional conduct, it shall dismiss the complaint, and the 
» shall at once notify the interested parties of the dis- 
and the reasons therefor, in writing, and mark the file 
. The committee shall also submit a full report of the 
nd of its conclusion to the court through the Administra- 
ector of the Courts. If the committee decides that there 
-n unethical or unprofessional conduct, the secretary shall 
ly prepare 7 copies of a presentment, to be signed by the 
rs of the committee concurring therein and forwarded to 
rt. The presentment shall consist of a brief summary of 
>, to which shall be attached a transcript of the testimony 


a.. exhibits. : 
iced November 10, 1949; December 7, 1950. 





9-6 is amended to read as follows: 

Upon the written request to him, by the chairman of an 
and grievance committee, appointed pursuant to Rule 1:9-1, 
forth that in an investigation before the committee into 
ieged unethical or improper conduct of an attorney or coun- 
of this State, certain persons are material witnesses in said 
igation, the Clerk of the Superior Court shall prepare and 
without fee, process of subpoena under the seal of the 
or Court requiring such person or persons to appear and 


€stify before the committee, a member or members thereof, at 


Ne tir 


Mmm 


me and place named therein, and so on the direction of the 
ittee from day to day until the examination of such person 


' persons shall be completed. 


(b) The subpoena may also contain a direction that such per- 
son bring with him to the examination, any books, papers or docu- 
ments therein mentioned, and the clerk shall issue under the seal 
of the Superior Court any further order in reference to the ex- 
amination, appearance and production of books, papers or docu- 
ments before the committee as the chairman may request. 

(c) No entry of any of the foregoing shall be made in any 
docket opén to public inspection which will indicate the name 
of the defendant, unless and until disposed of by the court ad- 
versely to the attorney or counsellor-at-law. 

Amended November 10, 1949; December 7, 1950. 





Rule 2:4-4 is amended to read as follow’. 

The clerk of the grand jury shall n.ake and keep a record of 
the vote of each juror, by name, on each matter presented to them 
for consideration. If there is no clerk of the grand jury, the fore- 
man or another juror designated by him, shall keep such a record 
and shall file the record with the clerk of the court. The record 
shall not be made public except on order of the Assignment Judge. 
Amended December 7, 1950. 





Rule 2:6-1 is amended as follows: 

(1) Paragraphs designated (d), (e), (f), (g) and th) are rede- 
signated paragraphs (e), (f), (g), (h) and (i) respectively. 

(2) A new paragraph (d) is adopted as follows: 

(d) Whenever the body of any person who shall have died as 
a result of a criminal offense is found in any county, prosecution 
may be had in such county, regardless of where the criminal of- 
fense was committed. 
Amended December 7, 1950. 





Paragraph (d) of Rule 2:7-10 is amended to read as follows: 


(d) Presentence Investigation. The probation service of the 
court shall make a pre-sentence investigation and report to the 
court before the imposition of sentence or the granting of proba- 
tion unless the court otherwise directs. As part of such pre-sent- 
ence report, and before the submission thereof to the institution, 
the sentencing judge shall include therein a brief statement of 
the basic reasons for the sentence so imposed by him. In case of 
any custodial sentence, such pre-sentence investigation report 
shall be made available to the institution to which the offender 
is committed and it shall be the responsibility of the probation 
service of the court to transmit a copy of such report to the Board 
of Managers of such institution within ten days of the imposition 
of sentence. 

Amended December 7, 1950. 





Paragraph (h) of Rule 2:11 is amended to read as follows: 

(h) Hearing on Appeal. 

(1) The appeal shall operate as an application for a trial de 
novo without a jury in the court to which the appeal is taken 
and the proceedings shall be taken stenographically. 

(2) The appeal shall operate as a waiver of all defects in the 
record, including any defect in, or the absence of any process or 
charge laid in the complaint, and as a consent that che court may, 
during or before the hearing of the appeal, amend the complaint 
by making the charge more specific, definite or certain, or in any 
other manner, including the substitution of any cilarge growing 
out of the act or acts complained of or the surrounding circum- 
stances, of which the tribunal from whose judgment or sentence 
the appeal is taken had jurisdiction. 

(3) Where the appeal is from a conviction for an indictable 
offense, the appeal shall not operate as a consent that the com- 
plaint may be amended so as to charge such an offense or a new 
or different indictable offense, unless the defendant agrees to such 
amendment. 

(4) The prosecuting attorney shall appear and act on behalf 
of the state at the hearing, except in cases involving a violation 
of a municipal ordinance or a bastardy appeal, in which event 
the municipal attorney shall appear. 

(5) If the defendant is convicted, the court shall impose sent- 
ence as provided by law. If the defendant is acquitted, the court 
shall order the defendant discharged; shall order the conviction 
in the trial court set aside and shall order the return of all fines 
and costs paid by the defendant. 

Amended December 7, 1950. 





Paragraph (j) of Rule 2-11 is adopted as follows: 

(j) Notice to Trial Court of Determination of Appeal. The 
clerk of the appellate court shall immediately after the determina- 
tion of the appeal give fiotice of such determination to the trial 
court. 

Adopted December 7, 1950 (see Form 18.) 





The first sentence of Rule 3:4-4 is amended to read as follows: 
The summons and a copy of the complaint shall be served 

together. 

Amended December 7, 1950. 





Rule 3:5-10 is adopted as follows: 

3:5-10. Briefs and Memoranda of Law. 

In order to promote the prompt dispatch of judicial business, 
each party to any motion or proceeding under Ruies 3:12-2 to 4 
(Objections to Pleadings), 3:56 (Summary Judgment), 3:65-3 (Mo- 
tions for Interlocutory Injunctions), and in contested actions 
under 3:79 (Actions on.Order to Show Cause in Lieu of Summons), 
3:81-4 (Motion for Summary Judgment; Procedure in Lieu of Pre- 
rogative Writs), and for ad interim relief under 3-81-5 (Motion 
for Stay; Procedure in Lieu of Prerogative Writs), shall deliver to 
the court, at least 48 hours before the commencement of the hear- 
ing or argument a brief or memorandum with a concise statement 
of the material points of the case on which he intends to rely, and 
the authorities relied upon to sustain the points. In all other mat- 
ters counsel may furnish the court with a brief or memorandum 
of law, but unless the court shall otherwise order, as for example, 
by provision in the pretrial order, such brief or memorandum shall 
be submitted at least 48 hours in advance of the trial, hearing or 
submission as the case may be. Where the court has begun a hear- 
ing, or where a matter has been submitted for decision without a 
hearing, counsel may not thereafter file briefs or memoranda un- 
less requested to do so by the court. The brief or memorandum 
should be submitted to the judge hearing the matter, or if he be 
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could also bring in a counterclaim. Our present 
rule follows the Federal rule and has worked well 
in practice since its adoption. 


3:20-1 Proposes that the rule, which presently limits 
to fifteen the number of certificates that may be com- 
prehended in a single complaint by a municipality for 
foreclosure of tax liens be amended to permit the con- 
solidation of at least thirty-five certificates. 
No change has been made pending further 
study of the use the municipalities make of the 
In Rem Foreclosure Act following the decision as 
to its constitutionality. 


3:26-2 Proposes that the rule with reference to pre- 
liminary examinations of parties and witnesses before 
trial be so amended as to permit inquiry into only such 
matters which are evidential and not include inquiry 
into matters that might lead to evidential matters. 
The rule in its present form provides that in- 
quiry may be made “if the testimony sought ap- 


pears reasonably calculated to lead to the dis- | 
covery of admissible evidence.” The proposal made | 


would defeat the purpose to permit liberal pretrial 
discovery. 


3:32-3(c) Suggests that the rule be amended so that 
the person objecting to the propriety of any question 
included in written interrogatories be required to take 
the affirmative step of moving to set the question 
aside within a designated time, and that failure to do 


so bar attack upon the propriety of the question | 


thereafter. 
The proposal would create a technica! trap for 
the unwary, and would not serve to promote 


justice. 


$:38-1 Proposes that the rule be amended to avoid 
the necessity of jury trials in civil causes unless de- 
manded by either party; that the rule be so modified 
that the court itself have some control as to whether 
or not a jury is used where none is demanded. 

These suggestions were considered and rejected 
at the inception of the Rules and sufficient rea- 
sons for a change in policy at this time have not 
been shown. 


3:50 Proposes that the present rule be prefaced 
“3:50-1. When made: Effect,” and that a new rule 
numbered 3:50-2 be adopted as follows: 

“Rule 3:50-2. Reservation of Decision on Motion. 
Whenever a motion for a directed verdict made at the 
close cf all evidence is denied or for any reason is not 
granted, the court is deemed to have submitted the 
action to the jury subject to a later determination of 
the legal questions raised by the motion. Within 10 
days after the reception of a verdict, a party who has 
moved for a directed verdict may move to have the 
verdict and any judgment entered thereon set aside 
and to have judgment entered in accordance with his 
motion for a directed verdict; or if a verdict was not 
returned, such party within 10 days after the jury has 
been discharged, may move for judgment in accord- 
ance with his motion for a directed verdict. A motion 
for a new trial may be joined with this motion, or a 
new trial may be prayed for in the alternative. If a 
verdict was returned the court may allow the judg- 
ment to stand or may reopen the judgment and either 
order a new trial or direct the entry of judgment as 
if the requested verdict had been directed. If no ver- 
dict was returned the court may direct the entry of 
judgment as if the requested verdict had been directed 
or may order a new trial.” 

It is feared that this would foster careless work 
at trials through judicial reliance on the possible 
saving effect of jury verdicts, thus inviting public 
distrust of the judicial process. This view has been 
expressed to us by numerous letters from exper- 
jenced trial attorneys. 


3:54-7(d) Proposes that Rule 3:54-7(d) be amended 
to permit the assessment of a counsel fee against the 
losing party of 10% where a money judgment is 
obtained and a reasonable fee to be fixed by the court, 
in other casey 
The proposal is contrary to the modern prac- 
tice in the federal courts and in practically all 
other states, and conflicts with the established 
policy of the Court. 


3:55-2(b) Proposes amendment of Rule 3:55-2(b) to 
remove an apparent inconsistency with Rule 3:17-2(c), 
i. e. that the former provides that no default shall be 
entered against an infant unless he is represented by 
a guardian who has appeared in the cause, while the 
latter rule provides for application by another party, 
for the appointment of a guardian, only after de- 
fault has been entered. 

There is no inconsistency. Rule 3:55-2(b) relates 
to the final judgment to be entered against the 
infant after default. Rule 3:17-2(c) relates to the 
failure of the infant to plead and the entry of de- 
fault upon the docket of this fact. This latter is 


a mere docket entry and not a judgment. The} 


|3:57 Proposes the adoption of a rule to be numbered 
3:57 and to read: 

“3:57. Scire Facias Superseded. Service on Absentee 
Defendants. The writ of scire facias is superseded. Re- 
lief heretofore available through that writ may be 
obtained by appropriate order to show cause, motion 
or plenary action under the practice prescribed in 
these rules. If the party against whom the relief is 

| sought cannot be served within the state, then (a) in 

a proceeding upon order to show cause, the order may 
be served by mail, publication or otherwise, as pro- 
vided in the order or (b) in a plenary action, service 

'may be made under the circumstances and in the 

| manner specified in Rule 3:4-5.” 

The matter has been referred to the Committee 
on Revision of Titles 2 and 3, with the request that 
they investigate the matter and cover it in their 
forthcoming report. 


| 3:58 Proposes that consent judgments, signed by both 
| attorneys, where accident or infants are not involved, 
| be sent to the Clerk and entered as of course thus 
| avoiding the necessity of appearance before the court. 

The dangers inherent in such a loose practice 
would outweigh any apparent convenience to the 
bar. 


3:59-5 Proposes that rule be amended to exclude 
' from the right of appeal any grounds stated in motion 
|for new trial or argued on motion pertaining to in- 
herent discretionary powers of the trial court relative 

to findings by a jury. 

The present rule was amended on November 10, 
1949 as a result of a proposal which was submitted 
to the Judicial Conference in 1949, and which was 


experience has shown that this change in practice 
was not unsound, and the proposal to revert to 
the former practice is therefore rejected. 


| 3:60-2. It is pointed out that this Rule has been caus- 
ing difficulty at the Bar, since there is no provision 
for tolling the time in which an appeal may be taken 
pending the outcome of a motivn hereunder. In its 


motion made thereunder does not suspend the opera- 
tion of a judgment or affect the finality of a final 
judgment. If it is determined that sound policy neces- 
sitates a tolling of the period for the time to take an 
appeal, consideration should be given to making the 
exception applicable expressly to all motions under 
3:59. 
The present rule is working reasonably well in 
practice, and the suggestion is indefinite and 
might lead to abuse. 


3:69-3 Proposes that Rule 3:69-3 be amended so as to 
eliminate the requirement of advance notice to the 
judgment debtor, prior to the issuance and execution 
against wages and choses in action. 

The proposal runs counter to the established 
policy of the Court. Due process and the sound 
exercise of judicial power require that notice be 
given to the judgment debtor so that he may have 
an opportunity to be heard. 


3:69-4 It is proposed that Rule 3:69-4, regarding sup- 
plementary proceedings in aid of execution, should be 
amended so as to require that the same be heard in 
the court room, with formality and dignity. 
Even if such an amendment would accomplish any 
useful purpose, sufficient court rooms are not 
available to permit such a practice. 


3:81-9 Proposes amendment to the rule concerning 
additional evidence on appeals from Administrative 
Agencies by striking all after the words “Appellate 
Division” in line 5 from the bottom to the end of the 
rule, and by adding the following: 

“Where the additional evidence has been taken be- 


make and file with the Appellate Division new findings 
of fact, if any, and, where authorized in the order of 
|the Appellate Division, a determination either re- 
affirming its decision or action or making a different 
decision or action. The time for prosecuting the appeal 
shall be stayed from the date of the application until 
the filing of the additional evidence and determinat- 
ion. In the event of a different decision or action by 





present form the Rule provides specifically that a | 


3:81-11 


following: 
“Where the additional evidence has been 


before the agency it shall within thirty days thereas, 


make and file with the Appellate Division new fi 


of fact, if any, and where authorized in_the orde 
the Appellate Division, a determination eith«r 


affirming its rule, vacating the rule, or promu! 
a different rule. The time for prosecuting the pr 


ings shall be stayed from the date of the appl) -atip 


until the filing of the additional evidence and 


mination. In the event of the promulgation of ; 


ferent rule by the agency any person aggrieve 
become a petitioner in the proceedings by fili: 


serving a petition in the manner hereinabove pr vide 


in Rule 3:81-10 within thirty days.” 


The proposed amendment of Rule 3:81-1 


similar to the proposed amendment of Rule 
and is similarly rejected. 


3:81-12 Proposes amendment of the rule to r 
follows: 

“MOTION TO APPELLATE DIVISION FOR 
Upon or after the filing of a notice of appeal o 
tion for declaratory judgment as aforementions 
appellant or petitioner may, by motion, suppor 
affidavit, apply to the Appellate Division or a 


| judge thereof for-ad iterim relief staying the 


| 
| 
| 





fore the agency it shall within thirty days thereafter | 


the agency any person aggrieved may become an apel- | 


lant in the appeal by filing and serving a notice of ap- 
peal in the manner hereinabove provided in Rule 
3:81-8 within thirty days.” 


The proposed amendment of Rule 3:81-9 pro- 
vides that the Appellate Division, upon the taking 
of additional testimony, may authorize the admin- 
istrative agency to make a new determination re- 
affirming its decision or making a different deci- 
sion. The amendment would appear unnecessary 
in view of the clearly established practice in the 
Appéilate Division which has, upon proper show- 
ing, (1) permitted the taking of additional testi- 
mony where that was the relief sought and (2) 
remanded the cause to the agency for a new deter- 
mination where that was the relief sought. Per- 


haps the amendment might be favorably consid- | 


tion of the decision, action, or rule under review, 
relief may be granted (by the court), with or 
verms. An order entered by a single judge may 
considered by the Appellate Division on motion 


debated at length at that meeting. Subsequent party. When necessary, temporary relief may be 
| 


| 
| 
| 


ed without notice for a period not exceeding te 
by the Appellate Division or a single judge ther 
The proposed amendment of Rule 3:81-12 
permit a single Judge of the Appellate Divi 
grant ad interim relief pending ultimate 
mination of the proceeding. Application fo 
relief is now made to a Part consisting of 
Judges, although a single Judge may meet 
gencies by granting relief for the short 
pending the application to the Part. The ; 
Rule fulfills the philosophy that, insofar as 
tical, determinations by the Appellate D 
should be by a Part rather than by a single 


It has worked well in practice and has not produr- 


ed any significant difficulties or inconvenier 
litigants or their attorneys. No occasion a 
for making the suggested change and it is re 


3:84 Proposes that the rule be amended by : 
thereto a provision that, in uncontested divorce 
a transcript or summary, of the evidence be fi 
the cause. 

This would involve a large expenditure tc 
the cost of transcription and serve no rea 
pose. The court stenographer’s notes are 
control of the court and can be made avail: 
the court. 


3:85-3 Suggests amendment of Rule 3:85-3 so 
provide that when personal service outside thé 


of a copy of the summons and complaint on the 
fendant is had, publication shall be dispensed w'th. 


Rule 3:85-3 and 3:85-4 were designed to 
te the vreatest degree possible that the defé 


will receive notice of the matrimonial action p 


ing against him and of his right to answer 
the time limited. Proof of service must, 


Rule 3:85-4(a), (b) and (c), be plenary. The 2 


paper publication in itself has an importan 
pose—that of bringing notice of the action 
attention of at least the local public in or 
minimize the possibility of fraud. On oc 


such publication has even resulted in the d- ‘ent: 


ant, whose whereabouts are unknowa to the 


tiff but known to some friend who has re-d th 
newspaper notice, learning of the pending a: ‘ion 


3:87-4 Proposes the addition of the followin 


| tence at the end of the rule: 
“In any case where the complaint is, before hearin 


dismissed voluntarily or by stipulation under 
3:41-1, the Clerk shall, on application of the pl 
return the trial fee.” 


This is a legislative matter and will requ °e = 
amendment to the statute, P. L. 1948, Chapt 


323, section 1. 


3:87-11 Suggests that the rule be amended to r 


that, where a cause is being prosecuted or defen: ed * 


a Legal Aid Society of New Jersey, there be n 
charged for filing fees, service by the Sheriff, et 


that the necessity of an order of the court to ac om? 


lish this end be thereby eliminated. 


The regulation of fees is a legislative fu ct: 
and the situation is controlled by R. S. 2:26-2 2° 


R. S. 2:50-18. The privilege to sue in form: 


peris has always been subject to strict investiz 


tion by the court and the precise practice in 


instance should be followed. See 1 Daniell’s Ch2 


cery Practice page 155; Dickinson’s Ch: 


Practice pages 72 and 73, and Hoffman’s Chance” 


Practice pages 73 and 74. 


Proposes amendment of the rule govern: 
additional evidence on Petitions for Declaratory Jy 
ment by the striking of all after the words “Appel] 
Division” in line 3 from the bottom, and addir. 


See R 


ered later when the Rules are revised to meet | 
changes in phraseology resulting from statutory | 
revisions of Titles 2 and 3. In the meantime, the | 
proposed amendment has been rejected. 


original confusion as to these rules and their in- | 
tent has been cleared and the bar generally is, 
aware of the distinct situations covered by these 
two rules. 


The waiver of fees is subject to the rule th ithe 
where a pauper has been successful in obtaining é - 
money judgment against the defendant and the ted | 
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sown, then counsel shall communicate with the Assignment 
sge for instructions as to its transmittal. 
jpted December 7, 1950. 





e3.13-1 is amended to read as follows: 
A pleading may state as a counterclaim any claim against the 
posing party whether or not arising out of the transaction or 
yrrence that is the subject matter of the oppcsing party’s 
im, except that any defendant failing to set off a liquidated 
pt or demand or a debt or demand capable of being ascertain- 
py calculation shall thereafter be precluded from bringing any 
on for such debt or demand which might have been set off 
jer the provisions of this rule. 
enced December 7, 1950. 





ragraph (e) of Rule 3:16 is adopted as follows: 

(e Whenever trial briefs are ordered at pretrial conference, 
: orcer Shall direct that they be submitted to the Assignment 
ize vithin a specified time. A copy of such pretrial order shall 
flei by the pretrial conference judge with the Assignment 
#ze. Upon receipt of the briefs by the Assignment Judge he shall 
ermine therefrom and from the pretrial order wnether the ac- 
2 is one which requires study in advance by the trial judge. If 
a dny certain shall be fixed and the action assigned to a parti- 
ar trial judge for disposition, such assignment to be at least two 
ys in advance of the date so fixed. 

pted December 7, 1950. 





ragroph (1) of Rule 3:33 is amended to read as follows: 


After the commencement of the action any party may serve 
pn any adverse party written interrogatories to be answered 
the party served or, if the party served is a public or private 
poration or a partnership or association, by any officer or agent, 
9 shall furnish such information as is available to the party. 
errozatories may be served without leave of court, except that 
grvice is made by the plaintiff upon any defendant within 10 
ys after Service upon him of the summons and complaint, leave 
court granted with or without notice must be obtained. The in- 
rogatories shall be answered separately and fully in writing 
der oath. The answers shall be signed by the person making 
m; and the party upon whom the interrogatories have been 
ved shall serve the original and 2 copies of the answers on the 
ty submitting the interrogatories within 15 days after the 
ice of the interrogatories, unless the court, on motion and 


n@mice and for good cause shown, enlarges or shortens the time. 


thin 10 days after service of interrogatories a party may serve 
tten objections thereto together with a notice of the hearing of 
objections at the earliest practicable time. Answers to inter- 
atories to which objection is made shall be deferred until the 
ections are determined. 

ended December 7, 1950. 





le 3:43-Al is adopted as follows: 
3:43-Al. Openings. 


At trials, before any evidence is taken the plaintiff and de- 


dant shall make their respective openings. 
ypted December 7, 1950. 





le 3:43-4 is adopted as follows: 

3:43-4. Record on Rulings. 

The reasons of the trial judge for granting or refusing any 
tion made by a party during the course of the trial shall be 
én stenographically and shall become a part of the record, so 
tin case of appeal the Appellate Court may be informed of the 
nds of the decision. 

pted December 7, 1950. 





le 3:54-7 is amended to read as follows: 

No ‘ee for legal services shall be allowed in the taxed costs 
other wise, except: 

a) in a matrimonial action. In such an action the court in 
discretion may make an allowance to be paid by any of the 
es o the action, charging, if it deems it to be just, any party 
téssiil in the action; but no allowance shall be made as to 
mat-imonial issues joined with matrimonial issues. 

{b) or out of a fund in court. The court in its discretion may 
ée ar. allowance out of such a fund, but no allowance shall be 
de as to issues triable of right by a jury. 

‘c) or in an action for the foreclosure of a mortgage. The al- 
ance shall be calculated as follows: on all sums adjudged to 
paid “he plaintiff in such an action, amounting to $5,000 or less, 
‘he rite of 2%; upon the excess over $5,000 and up to $10,000 
‘Me rte of 1%; and upon the excess over $10,000 at the rate 


one-half of 1%. 


d) sr as provided by these rules or by law with respect to 
acticn, whether or not there is a fund in court, but the auth- 
ty, he-etofore vested in the Court of Chancery for the granting 
‘tuns-1 fees in causes generally, is hereby superseded. 
nde. January 21, 1949; December 7, 1950. 





ving caption is adopted for Rule 3:76-5: 
5. Redemption of Tax Sale Certificates. 
c December 7, 1950. 





=3:81-3 is amended to read as follows: 

Proc-edings authorized by the preceding paragraph shall be 
“uted by the filing of a complaint in accordance with the rules 
“le conduct of actions in the Trial Divisions and shall there- 
Fr proceed in accordance with said rules. The caption and the 
“er of the complaint shal! include the designation “Complaint” 
‘mmediately below, the words “In lieu of Prerogative Writs”. 
Clerk of the Court shall assign such proceedings a distinctive 
“et number bearing the suffix PW. 

“Aded December 7, 1950. 





follc wing footnote to Rule 3:81-7 is adopted: 

See Rule 4:5 Procedure in Lieu of ‘Senieaiine Writs in Crim- 
causes and State v. Yaccarino, 3 N. J. 291, at 296, and 297, 
), 


led December 7, 3950. 








Paragraph (a) of Rule 3-86 is amended to read as follows: 

(a) Where a person is named as a co-respondent in any plead- 
ing seeking relief on the ground of adultery, the party making 
the charge shall give him written notice within ten days after the 
filing of such pleading, either personally or by registered mail to 
his last-known address, of the pendency of the action and of the 
charge against him and that he may intervene. 

Amended December 7, 1950. 





Rule 4:2-2 is amended to read as follows: 

(a) Appeals may be taken to this court from orders or judg- 
ments, whether or not interlocutory: 

(1) Granting, continuing, modifying, refusing, or dissolving 
an injunction. 

(2) Appointing a receiver, or refusing an order to wind up a 
pending receivership or to take the appropriate steps to accomp- 
lish the purposes thereof, such as directing a sale or other disposal 
of property held thereunder. 

(3) Determining that the court has jurisdiction cver the sub- 
ject matter or the person. 

(4) When necessary to preserve and maintain the res or status 
quo pending final judgment and prevent irreparable injury or 
mischief. 

(b) This court, in addition to the power conferred by para- 
graph (a) hereof, may in its discretion permit appeal to be taken 
from an interlocutory order or judgment when, in the opinion of 
the court, the grounds of appeal are substantial and the appeal, 
if sustained, will terminate the litigation. Application for leave to 
take such appeal shall be made by notice of motion together with 
supporting affidavit, and brief, if any, which shall be served and 
filed within 10 days from the order or judgment sought to be 
appealed. In the event the appeal is allowed, the moving party 
shall serve and file a notice of appeal forthwith, and further pro- 
ceedings shall be had in the same manner as in other appeals. 
Amended December 7, 1950. 





Rule 4:4-5 is amended to read as follows: 

The provisions of paragraphs (a) and (b) of Rule 1:4-8, Peti- 
tion for Rehearing, shall apply to appeals taken to this court; 
except that the petitioning party shall only be required to file 6 
copies of his petition with the Clerk of this Court and that Rule 
4:3-2 shall apply. 

Amended April 22, 1949; December 7, 1950. 





Rule 4:6-4 is amended to read as follows: 

(a) A written motion and notice of the hearing thereof shall 
be served and filed not later than 10 days before the time specified 
for the hearing unless the court permits otherwise. Service shall 
be made as provided in Rule 3:5-2. 

(b) When a motion is supported by affidavit, the affidavit shall 
be served with the motion; any opposing affidavits shall be served 
and filed not less than 5 days before the hearing unless the court 
permits otherwise. 

(c) The moving party shal] file the original and 5 copies of 
the motion and affidavits with the court, together with an 
acknowledgment of service, or proof of service thereon. 

Adopted November 10, 1949; amended December 7, 1950. 





Rule 5:2-5 is adopted as follows: 

5:2-5. Counsel Fees - Workmen’s Compensation. 

The County Court may, in its discretion, allow a reasonable 
counsel fee to the prevailing party on appeal from an order or 
determination of the Division of Workmen’s Compensation for his 
services in the County Court, the Appellate Division of the Su- 
perior Court, and the Supreme Court. 

Adopted December 7, 1950. 





Rule 5:2-6 is adopted as follows: 

5:2-6. Workmen’s Compensation Appeals. 

(a) Immediately upon filing the transcript of the record and 
testimony accompanied by all the exhibits, the court shall fix a 
date for the hearing of the appeal. 

(b) The appellant, not less than 15 days prior to the date so 
fixed for hearing of the appeal, shall serve on appellee and file a 
brief embodying his contentions. At the same time, appellant shall 
serve and file a proposed statement of all non-issuable facts which 
are not immediately involved in the questions on which such ap- 
peal is based, but which are essential to the completeness of the 
determination and judgment by the court on the whole of the 
issue. At the same time, appellant shall also serve and file 
notice of application for counsel fees or other allowances, and the 
amounts thereof, which issue likewise shall be argued orally on 
the hearing of the appeal. 

(c) Not less than 5 days prior to the date so fixed for hear- 
ing of the appeal, the appellee shall serve on appellant and file 
his answering brief. At the same time, appellee shall serve and 
file either an acceptance of the statement of the non-issuable facts 
referred to in (b), or a counter-statement thereof. 

(d) Briefs need not be printed but shall respectively conform 
in content, insofar as practicable, to the requirements of Rule 
1:3-2 (a) to (e), and Rule 1:3-3 (a) to (e). The briefs shall not 
exceed 35 pages in length, exclusive of tables of contents and 
citations, except by special permission of the court, tor which ap- 
plication may be made ex parte. 

(e) All appeals shall be argued orally. 

(f{) Upon the final determination of the cause, the court shall 
prepare and file with the clerk of the court a Determination of 
Facts and Judgment, which shall embody, in addition to the non- 
issuable facts necessary for decision on the whole of the issue, 
the basic reasons for decision on the points involved in the appeal. 
Thereupon, judgment shall be entered thereon in the same man- 
ner as in other actions tried in the County Court. 

Adopted December 7, 1950. 





The last paragraph of Rule 7:7-6 is amended to read as follows: 
The clerg¥ shall thereupon fix a day for trial and the action 
shall proceed as if it had not been marked “Not Moved”. If the 
action is not restored to the trial calendar as herein provided, 
within six months after the same has been marked “Not Moved”, 
the same shall be considered as dismissed without prejudice, but 
such dismissal shall not thereafter be set aside. 
Amended December 7, 1950. 


(Continued on page 15) 
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RECOMMENDATIONS SUBMITTED TO THE JUDICIAL CONFERENCE BUT NOT ACCEPTED BY THE COURT 


(Continued from page 12) 
is a fund in court as a result of the litigation, then 
the costs and fees may be taxed and collected out 
of the fund. The Clerk has a right to collect the 
fees out of any money judgment or fund in court. 
Hassel v. Van Houten, 39 N. J. Eq. 105. 


3:87-12 Proposes that a rule be adopted to be num- 
pered 3:87-12 to read as follows: 

“No judgment nisi shall be vacated or any cause of 
action amended except upon notice to the defendant 
In accordance with these rules unless such notice be | 
dispensed with by special order of the court.” 

No judgment can be vacated unless on notice | 
to the defendant. A defendant has the right to} 
rely on a docketed judgment and it is inherent in | 
due process that notice be given if the judgment is | 
to be vacated. A specific rule is not necessary. As} 
to the amendment of a complaint, this situation 
is amply covered by the present rules. 


3:87-13 Proposes the adoption of a new rule to be 
numbered 3:87-13 to read as follows: 

Upon a proper showing, the wife shall be permitted 
to take depositions as provided by the rules at the 
cost and expense of the husband in any matrimonial 
action, and the husband may be ordered to make a 
deposit to cover the cost thereof. m 

The policy of the court is to stricuy regulate the 
taking of depositions in matrimonial cases and 
where they are allowed costs may be allowed 
according to the regular practice of the court on 
a proper showing. 


3:95-1 Suggests that the rule be amended to omit the 
requirement that a copy of the account Le annexed 
‘to the complaint in an accounting proceeding in the 
Superior Court, substituting therefor the statement 
that a copy of the account is on file and available for 
inspection. 

The proposed change is unnecessary. Where the 
action for settlement of the account is on notice 
(Rule 3:94-1) there is no service of the complaint; 
a party in interest desiring to examine the com- 
plaint and the account can do so by going to the 
Clerk’s office or consulting the attorney for the 
accountant. If the action is on order to show 
cause (Rule 3:94-2), the correct practice is to 
serve the order together with a copy of the com- 
plaint with the account annexed, so that all par- 
ties in interest may be properly informed. Where, 
because of the unusual size of the account, the 
number of parties to be served, or for some other 
reason it would work a hardship to require a copy 
of the account to be annexed to every copy of the 
complaint to be served, the court may always in 
its discretion dispense with the need of so doing 
in its order to show cause. That has, in fact, been 
the practice in exceptional circumstances. 

3:95-4 Proposes that Rule 3:95-4 relating to the prac- 
tice on settlement of accounts be so amended as to 
make clear that cancelled checks, showing the nature 
of the disbursements or payments made, constitute 
sufficient vouchers within the contemplation of the 
rule to enable the clerk of the court to report an ac- 
count to the court for allowances. The problem is 
particularly acute in the settling of decedent’s estates 
in the County and Surrogate’s Courts. 





The proposed amendment is unnecessary. The 
genera! term “vouchers” is "Sufficient. The accepted 
practice throughout the State has been to settle 
accounts on the basis of cancelled checks clearly 
showing the nature of the disbursement. 


General Recommendation Number 1, page 16 Sug- 
gests that a rule be adopted to compel an attorney, in | 
tort cases, to file a statement under oath that he has 
not directly or indirectly solicited the cause and that 
he has not contributed or agreed to contribute to 
anyone any part of his fees, or paid anyone for 
“recommending” him as attorney. 

Attorneys are now subject to the Canons of Pro- | 
fessional Ethics. Canons 27 and 28 are explicit on) 
the subject of soliciting causes, and Canon 34 is 
equally so regarding division of fees. 


a | 
General Recommendation Number 2, page 16 Sug-|} 


gests that a booklet of uniform instructions to jurors 
be prepared in order that they may be made familiar 
with their responsibilities at the outset. 
The Committee on Jurors has been requested 
to study this suggestion. 


General Recommendation Number 3, page 16 Sug- 
gests that discovery to ascertain employment of de- | 
fendant and his wages be before the court where these | 
are the only questions involved thus saving references | 
to Masters and the cost thereof. Proposes that the | 
court set one motion day a month for such proceed- | 
ings and allot not more than five minutes to each 
plaintiff. 
Present pressure of business in the court will 
not permit setting aside one motion day per 
month for such purpose. | 


General Recommendation Number 4, page 16 It is! 
pointed out that, at the present time, shorthand re- 
porters taking depositions are charging rates for tran- 
scripts as high as $.30 a folio for the original and $.15 
for each carbon copy. It is also noted that it is the 


practice of certain stenographers to count an 812x11”' made so that the summons part has a perforation at | 


contained therein, although on one transcript a count 
indicated an average of nearer 150 words per page in- 


stead of the 250 constituting 214 folios. Recommends | 


that, if the provisions of Chap. 376 of the Laws of 1948 
relating to court reporters are applicable, the reporters 
be so advised and that the fees of $ .20 for each folio 
of the original transcript and $ .05 for each folio of a 
carbon copy thereof be complied with. If present legis- 
lation does not cover the situation, recommends cor- 
rection by amendment or by administrative rule. 


Chap. 376, Laws of 1948, pertains to official Su- | 


preme Court Reporters. While the provisions of 
that chapter do not relate to the taking of deposi- 
tions and the transcripts thereof the Official 


reporters have agreed to make a charge of $ .20 a| 


folio for the original and $ .10 a folio for copies 
of such transcripts. An attendance fee will also 
be charged. 


4:6-3 Proposes that Rule 4:6-3, which makes applic- 
able to the Appellate Diviston Rule 1:7-4(b), be 
amended to peynit attorneys to appear and argue in 
the Appellate Division in causes handled by them in 
the lower court or tribunal. 
The proposal is rejected for the reasons stated 
under the proposal relating to Rule 1:7-4, supra. 


5:3 Suggests that a rule be adopted to provide for 
mandatory notice to next of kin where a will is brought 
for probate. 

The requirement of notice to the next of kin on 
the offer of a will for probate would make for 
interminable delays in many cases where the next 
of kin were numerous and their whereabouts un- 
known. Probate could not be had until all the 
next of kin and their places of residence were 
ascertained. Experience has not demonstrated a 
compensating need. Notice by publication alone 
would hardly be effective. 


5:3-1 Proposes that the following exceptions to prac- 
tive in the Probate Division of the County Courts be 
eliminated: “3:91 actions for anpointment of guard- 
ians for incompetents” and “3:89-1 and 3:89-2 letters 
of trusteeship.” 

This is a problem of some technical difficulty 
and is presently being studied by the Special 
Commission of the Legislature for the revision of 
Titles 2 and 3 of the Revised Statutes. 

7:6-1(a) Suggests that the rule be amended to har- 
monize with 3:42-1. Under the latter as construed a 
Superior Court trial judge can consolidate an action 
pending in the District Court or County Court of an- 
other county with a case pending in his county. 


The suggestion is not practicable due to dif- | 
ference in jurisdiction. The additional expense of | 


attorney’s and witnesses fees, etc., will not be war- 
ranted in many 
controversy is small. Additional administrative 
difficulties would be presented which would delay 
dispatch of business. 


7:7-3 Proposes that notice of trial date to attorneys 
or parties in District Court actions other than by land- 
lords for the removal of tenants to be tried by a jury, 
be increased to fourteen days. (The rule provides for 
7 and 10 days notice at present). 

The present rule has worked satisfactorily and 
has resulted in the prompt dispatch of business. 
The proposal makes for delay in jury and non- 
jury cases without any apparent benefit to be 
gained. 


7:11 Suggests that a rule be adopted to provide for 
notification to the attorney concerned when execution 
is issued in the County District Courts. 

Notification to the attorney of the issuance of 
execution would impose an additional and un- 
necessary burden upon the clerical staff of the 
County District Courts. In one county alone this 
would involve sending out some 10,000 notices a 


year. A diligent attorney can always and with. 


minimum of effort determine whether execution 
has issued in his case. The practical answer to the 
problem is for the officer serving the writ to notify 
the attorney. 


'7:11-3 Recommends that Petitions in Discovery con- 


tain within them a Notice for a Wage Execution so 
that where the debtor is determined to be employed 
and does not make appearance, it then becomes un- 


| necessary to give further notice for the entry of an 
| order of Wage Execution. 


It does not appear that there is any pressing 
need for such an amendment and the proposal 
would tend to complicate the practice. 


7:51-1 Proposes amendment to provide that it would 
be the duty of the District Court Clerk to keep a sys- 
tematic check on constables, with respect to execu- 
tions in their hands, and to make systematic reports 


| thereon to the attorney for the judgment creditor. 


It is presently the duty and responsibility of a 
constable to keep an account, as provided by the 
rules, which is audited by the court pursuant to 
statute. Compliance with these rules and statutes 
will reveal any abuse. 


8:10-1: Criminal Procedure Form 11 (Local Criminal 
Courts). Proposes that the Uniform Traffic Ticket be 


causes where the amount in| 


| page as 215 folios regardless of the number of words} top sufficiently large and reinforced so as to fit 


the windshield wiper blade securely to prevent loss 
No amendment is required. 


A-11 Attention is brought to the failure of many 3: 


torneys to file discontinuances of actions and sa: 
factions of judgments. It is pointed out that fai y 


|do so affects the credit standing of persons 


whom suit is brought or judgment rendered a: 4 
were subsequently cleared but not as of reco. 
proposed that Rule A-11 be amended to provide >; 
assessment of costs against the offending party w 
| the court is required to notice the case for di 1 
| for inactivity over a six month period. 

The client should not suffer for the delin 
of the attorney and the suggestion has pr ic 
difficulties. There is no real mischief unc 
rule at present. 


| A-18 Proposes that paragraphs (b) and (c) of t en 


governing Integrated Civil Trial Calendars be :; 
ed to read: 


be fixed by the Assignment Judge. At the con ly 


judge designated by him shall fix a trial date +1 
with proper regard for the maintenance of tI 
scribed minimum daily trial lists, shall be agree || 
counsel.” 

“(c) The Assignment Judge or a judge desi 
by him, shall set down for trial on a given trial 
sufficient number of cases to produce at ieast 


result of experience, it is found that placing 
in a day’s cal] does not normally produce enoug! tr 
to occupy the time of each available judge 
usual court hours, then the number shall be in 
so as to correct such condition.” 

This proposal would eliminate weekly 


better balanced daily trial lists result from 
present practice. 


General Recommendation Number 2, page 20 


in the District Court of one county and the defen 
subsequently moves to another county, the juczn 
creditor have the right to make discovery 1 
county to which the defendant has moved | 
warding the discovery to the Clerk of the I 

| Court of that county for service upon the defi 

| After examination is made, or the defendant 

| appear on examination, a report would then | 





“(b) Pre-trial conferences shall be held at t:nes- 


of a pre-trial conference, the Assignment Judg~., o; 


er available trial judge on each trial date. If, a th 


Generally, experience has shown that firmer arf 


recommended that, once a judgment has been exter 


back to the Judge of the original county to be « ters 


| with the rest of the proceedings. 

Adequate relief is available to the judzm 
creditor by docketing his judgment in the O:ic 
the Clerk of the Superior Court, and pro 
thereon. In some instances it may be ne 
to first docket the judgment in the County 


General Recommendation Number 3, page 20 
i tne court consider the advisability of grantiz 
| Jurisdiction up to $50.00 more freely in mi 


courts than “X” miles away from the nearest List: 


Court where the judge of the municipal cou 
member of the Bar. 

The Court has in fact granted every 
submitted which complied with 
suggested. 

General Recommendation Number 1, page 21 
recommended that R. S. 2:8A-28 be amended tv el! 
inate the limitation on the jurisdiction of Mu : 
Courts in municipalities of less than fifteen th 

| population to dispose of such petty criminal c 

as simple assault, malicious mischief, petty | 


the con ition 


etc.,; this to ease the burden upon Grand Juri 5 2 


County Courts where it is not practical to bri 
cases to the District Court. 
The proposal has been referred to the C 


tee on Revision of Titles 2 and 3 of the st tut 


with the request that they investigate the 
and cover it in their forthcoming report. 


General Recommendations Number 2, 3, 4, and 
21 


2. Proposes that legislation be enacted to ;rov 


for an increased share of the fine to the muni 


where the municipality engages a prosecutor / yr tb 


case. 
3. Suggests that legislation be enacted perr.itt 


magistrates to restore drivers’ licenses where th 
has been a suspension for a period not exceec:ng? 
days and that the law regarding financial respo.sit- 


ity be inapplicable in such cases. 

4. Proposes that a study be made with the v: 
ward increasing the 20 mile per hour speed lin it 

5. Suggests that there be a space provided on ° 
tor’s license for motor vehicles for the entry of 
tions; this to enable the court or violations bur 
note previous offenses without the necessity of 
ing with the Director of Motor Vehicles. 


These are matters for the attention of the le= 


lature. 


General Recommendation Number 7 


, page 22 Prop 


A 


that a survey be made of the jury system in Mun* 


| pal Courts. 


This proposal has been referred to the Co 


mittee on Jurors. 





(Continued on page 16) 
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NEW RULES and AMENDMENTS fo the RULES GOVERNING THE COURTS of THE STATE OF NEW JERSEY 
os (Continued from page 13) } more than one judge. All other full-time judges shall conduct 
O iit ove ———— trials, pretrial conferences, or preside on other scheduled matters. 





Nt logs [de 7:7-7 is amended to read as follows: - 
Cases assigned for trial may be adjourned from time to time 
-the court, or by consent subject to the approval of the court. 


No pretrial conferences shall be held in the counties of Bergen, 
Essex, Hudson, Passaic and Union on Friday except in the week 
set aside for pretrial conferences other than for special cases or 





many afmses assigned for trial and reached on more than two occasions under speci ts : : aie 
Ly aye é : : 7 pecial circumstances as the judge may determine. 
nd satigued not tried or otherwise disposed of, shall be marked “Not Adopted December 19, 1949 to be effective January 1, 1950; 
fai ure vec”, unless the court otherwise orders. If a case marked “Not Amended December 7. 1950 
S © zaingmpvec’’ is re-instated to the calendar and reached for trial and 4 , . 
ard wig disposed of by trial or otherwise, it shall be dismissed. Such Dassen ‘coal . 
orc. J; ggmissal shall be without prejudice, but shall not thereafter be phat ACD ODE TG EEG Se 
le YT th , as de. . 


(c) Each Assignment Judge and each judge of the Chancery 
Division shall schedule pretrial conferences for appropriate dates 
before the end of June of each year in such numbers as to produce 
adequate trial lists to meet the necessity for cases for trial in the . ” 
early part of the succeeding September Stated Session. 

(e) In the week set aside in the counties of Bergen, Essex, 
Hudson, Passaic or Union for pretrial conferences, no actions shall 


enied December 7, 1950. 








sie ":9-4 is amended to read as follows: 
lin uenq™g Waoere a party entitled to a judgment by default fails to ap- 
pr .cticggy fo. the same within 6 months after entry of default, no judg- 
+[eent shall be entered and the cause shall be considered discon- 








uec is . be tried in the Law Divisions of the Superior Court or County 
4 pened December 7, 1950. Court of such county except that a trial begun and not completed 
therm Rf f th prior to the pretrial week may be continued in such week. 
> 2 Nendypue 11-5 aud amended to read as follows: ; Adopted December 19, 1949 to be effective January 1, 1950; 
7:11-5. Wage Executions; Notice, Order, Hearing. : 
, : ‘ ; Amended December 7, 1950. 
times: P: ceedings for the issuance of an execution against the | 
On lusigggages debts, earnings, salary, income from trust funds or profits Rule A 21 is adopted as follows: 


de or ‘a judgment debtor, shall be on notice to the judgment debtor. 

fe vhicgguch nOtice shall be substantially in the form set out in Civil 

ti Dre rcecure Form 12 and shall state that an order for issuance 

e€ .ble ge such wage execution will be entered as of course unless the 
dgment debtor notifies the clerk of the court in writing, within 

251 nate days after service of said notice, why such an order should not 

al date entered. If a judgment debtor does not so notify the clerk, the 

t cas erk snall set the application for such order down for a hearing, 

f ying notice by mail to the parties or their attorneys of the time 

: d place thereof. 

gz) trigzenced December 7, 1950. 

e 

n 


A 21. Jury Commissions, Uniform Questionnaire to be Used. 

A uniform questionnaire, in the form annexed, shall be used 
by each jury commission and sent to every prospective juror to- 
gether with a stamped return envelope. Following the return of 
questionnaries permanent files, in card form, shall pe made there- 
from and indexed by wards and municipalities. The returned ques- 
tionnaires and the permanent files shall be for the exclusive use 
and information of the jury commissioners and the judges of the 
| County and Superior Courts. 

Adopted December 7, 1950. 








" Special Rule 4 is amended to read as follows: 

; There shall be three stated sessions of the Law Division of the 
All orders shall be filed forthwith after signing. Superior Court and of the County Courts in each county held an- 

y ended December 7, 1950. alli nually beginning at the following times at ten o’clock in the 

Mer ang , | forenoon: 


es Je 7:16-10 is amended to read as follows: 
1 :16-10. Orders; Filing. 





ule 6:4-1 is amended to read as follows: 

Whenever in his judgment the interests of justice so require, 
upon the request of the magistrate, the county prosecutor may 
pear in any court of the county on behalf of the State and con- 
ut the prosecution; and the attorney general may so appear 
osecute in place of the county prosecutor in such cases as 
e provided by law. The municipal attorney may appear in 
-al court on behalf of the municipality and conduct the 
ition in any case involving violation of a municipal ordin- 
, and in other cases where the county prosecutor does not 
to appear and prosecute. 

1ded December 7, 1950. 








The following caption is adopted for paragraph (f) of Rule 


(f{) Frequency of Sessions; Coordination. 
dopted December 7, 1950. 





Rule A 15 is amended by adding thereto the following abbrevi- 


P. J. D. C.—Presiding Judge of the District Court. 
J. D. C_—Judge of the District Court. 





(a) In the counties of Atlantic, Bergen, Camden, Cape May, 
Essex, Hudson, Mercer, Monmouth, Morris, Passaic, Somerset, 
Sussex, Union and Warren: 

(1) on the first full secular or business day in January fol- 

lowing New Year’s Day; 

(2) the first Monday of May; 

(3) the first Wednesday aiter Labor Day in September. 

(b) In the counties of Burlington, Cumberland, Gloucester, 
Hunterdon, Middlesex, Ocean and Salem: 

(1) on the second full secular or business day in January 

following New Year’s Day; 

(2) the Tuesday following the first Monday of May; 

(3) the Thursday following the first Wednesday after Labor 

Day in September. 
Amended November 1, 1948; March 11, 1949; August 26, 1949; May 
29, 1950; and December 7, 1950. 





Paragraph 13(d) of Form No. 13 of the Illustrative Forms Civil 
Procedure is amended by striking the word “Decreeing” and by 
inserting the word “Adjudging” in lieu thereof. 

Amended December 7, 1950. 





(To be added to Appendix of Forms in Part II of the Rules) 


mended December 7, 1950.. 
Form 18 


Notice of Conviction or Acquittal 
and Reversal of Judgment 
-scsstsseeee COUNTY COURT 


a ule A 18 is amended to read as follows: 
(a) In each of the counties where there are two or more full 
e county judges, and where the Chief Justice has assigned 


que‘iidges of the Superior Court to sit in the County Court, and judges STATE OF NEW JERSEY On appeal, 
1UOSM the County Court to try cases pending in the Superior Court, VS. NOTICE 
¢ trial calendars of all civil cases pending in the Law Divisions JOHN JONES, 
the Superior Court and County Court, except as hereinafter pro- Defendant. 
| I! Sided, shall be integrated into one list kept in chronological order RON es cacscteasesces vssseey Clerk of the Municipal Court of 
e.g accordance with the time of the filing of the complaint. The | ise daceaucaptegh tahdaibe coum suemesn caaadas 
ciag@tegr2ted list Shall be used for the purposes of trial, pretrial con- Please take notice that the appeal in the above-entitled cause 
Isecalrences, and motions under the direction of the Assignment has resulted in ........ ... (conviction; acquittal and reversal of 
) ‘ensiiidge for the disposition of all such cases by the available judges judgment). 
 rcexi the Superior Court and County Court in the county without  —”—*—“(t*CS Cesc pence sees sees nnetecccceeseseennannaas 
1S 24Mgarc to whether the actions were instituted in the Superior hy 0 Pe eo 0 A ee ose enrages COUNTY CLERK 
1g “@ourt or in the County Court. The integrated list shall not include Adopted December 7, 1950. 





ceelings in lieu of prerogative writs which shall only be 
nm@eard oy a judge of the Superior Court, or any other matters 
( .tUYMhich can be heard only by an Assignment Judge, or matters 
can only be heard by a judge of the Superior Court, or 
which can only be heard by a judge of the County Court 
Cases shall be listed in a weekly call at the close of pre- 


(To be added to Appendix of Forms in Part VII of the Rules) 


Form 12 
Notice of Application for Wage Execution 
s ietisanseineiaah COUNTY DISTRICT COURT 








iferences, the week fixed for each case to be determined iP ated casted adn conn acaetnens vise secannecens 
.edule to be prepared by the Assignment Judge. The stand- A. B., —e _ Civil Action 
e followed by each Assignment Judge shall be to list suf- Plaintiff, Notice of Application for 
ases in the weekly and daily calls to produce at least 4 ' vs. Wage Execution 
r day per available judge. If, as the result of experience, 
found that placing 4 cases in a day’s cal] does not normally c. D., 
ic? enough trials to occupy the time of each available judge Defendant. 
(he“Mtinc usual court hours, then the number shall be increased OS hcjccce assersssssssenseeses 
‘ng MMP as > correct such condition. Defendant _ _— 
is ic A weekly call shall be conducted each Friday at 10 A.M. Take notice that I am making application to the.......... Coun- 
the Assignment Judge or in his absence by a judge designated ty District Court, Part _.... veteesesseeceaesnes vesstseens , New 
Ww “Mihir, Every effort shall be made to fix trial dates agreeable to Jersey, for an order that a wage execution issue against your sal- 


it. unse. if the same may be done consistently with the preparation 
pes the prescribed minimum daily trial lists. 

Load (a: A daily call shall be conducted each trial day at 10 A.M. 
a ® }the Assignment Judge or in his absence by a judge designated 
hes him. He shall assign the cases for trial before available judges 
the Law Division of the Superior Court and the available judges 


ary, to be served on your employer 
sist apzpasleeth en TRIS Ne on, cata Oa eee for 10% of your 


salary when the same shall equal or exceed $18 per week. 

You may notify the Clerk of said court in writing within 10 
days after service of this notice upon you, why such an order 
les*@# the County Court, in the order the cases appear on the daily should not be entered, and thereafter the application for the order 

F and without regard to whether the case assigned was institut- will be set down for a hearing of which you will receive notice of 

in the Superior or County Court. A case in the daily call shall the time afd place. 
ope ld its position from day to day until reached unless counsel with If you do not notify the Clerk in writing, you will receive mo 
un Mme approval of the Assignment Judge agree upon 2 new date. | further notice and an order will be entered as of ccurse. 
(e) The integrated weekly motion calendar on Friday shall Dated: daasdsepbebeccildwsdcbsehiaidaad tote ee os 
assigned to a single judge unless in the judgment of the As- | (Attorney for Plaintiff) 
snment Judge disposition of the list requires the assignment of Adopted December 7, 1950. 
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RECOMMENDATIONS SUBMITTED ‘TO THE JUDICIAL CONFERENCE BUT NOT ACCEPTED BY THE COURT 


(Continued from page 14) 
General Recommendation Number 8, page 22 

a. Provide space on traffic complaint for docket an 
receipt numbers. ‘ 

b. Provide space on receipt for docket and com- 
plaint number. 

It does not appear that these additional refine- 
ments are necessary. 

c. Provide a uniform flat rate of costs of court at 
$3.00 except for drunken driving cases. 

While it is recognized that a revision of costs 
may be desirable, this is a matter for the attention 

of the Legislature. 

d. Provide a uniform schedule of fines for traffic and 
non-traffic cases cognizable by Municipal Courts. 

This proposal is being referred to a committee 
for further study. 

e. Provide that the Director of Motor Vehicles in- 
vestigate second traffic offenses, and the prosecution 
investigate second non-traffic offenses rather than 
the magistrates. 

f. Provide legislation fixing just how much of a pre- 
vious offender’s record be considered by the Director 
of Motor Vehicles with the thought that very old con- 
victions not be considered. 

These are matters for the attention of the 
Legislature. 

h. Repeal of all procedural provisions appended to 
various civil penalty laws such as traffic laws and 
school law, etc. 

This proposal has been referred to the Commit- 
tee on the Revision of Titles 2 and 3 of the Sta- 
tutes, with the request that they investigate the 
matter and cover it in their forthcoming report. 

1. Revision of rules governing preliminary hearings 
before Magistrates to make clear that no hearing be 
had without notice to the prosecutor. 

This proposal would require a very heavy in- 

»  ¢rease in the size of the Offices of the Prosecutors, 


| 





and is not considered feasible at this time. Fur- 
thermore, attention is invited to the proviso in 
paragraph (d) of Rule 8:3-3 under which a muni- 
cipal magistrate cannot discharge a defendant on 
a preliminary examination without first giving 
the County Prosecutor notice and an opportunity 
to be heard. 

j. Legislation providing uniform jurisdiction for all 
Municipal Courts without regard to the population 
of the municipality. 

This proposal has been referred to the Commit- 
tee on the Revision of Titles 2 and 3 of the Sta- 
tutes, with the request that they investigate the 
matter and cover it in their forthcoming report. 

k. Provide that the summons and complaint in traf- 
fic cases be used for the necessary report to the Motor 
Vehicle Division. 

This is a matter for the attention of the Motor 
Vehicle Division and is being referred to them 
for further inquiry. 

l. Repeal of the laws requiring a traffic conviction 
form as now used. 

This is a matter for the attention of the Legis- 
lature. 

n. Legislation requiring all fines and penalties to 
the municipal treasury instead, as in some cases, to 
school boards, boards of health, etc. 

This is a matter for the attention of the Legis- 
lature. 

o. A single docket for all cases before the Municipal 
Court. 

This proposal would not work out in practice. 


General Recommendation Number 9, page 22 Pro- 
poses revision of the practice in appeals from Muni- 
cipal Courts to avoid the abuses arising under the 
trial de novo procedure wherein certain defendants 
wait until the whole case against them has been pre- 
sented, rest, take an appeal and on appeal fit their 


local court. 


Courts. 





testimony to the case they now know the prosecution 


General Recommendation Number 2, Supple: 
Agenda Recommends that where a judgment 
moves from the county wherein a District Court ; 
ment has been entered against him, that [Ds 
Court have the power to issue discovery returna) 
the County District Court of the county to whic) 
debtor has moved. Service would then be made »*; 
Sgt-at-Arms of the latter court and discover, 
there. A report would be made back to the court - 
ing judgment and any wage execution would 
from the court and the order would then tae 
same procedure of going through the two court 
Adequate relief is available to the judgmer: 
ditor by docketing his judgment in the o: 
the Clerk of the Superior Court, and prox 
thereon. In some instances, it might be ne : 
to first docket the judgment in the County Court. 
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will present. In other instances defendants have bee 
known to change the testimony given by them in ty 


Litigation on the problem here presenteg 
pending before the court. 

























General Recommendation Number 10, page 22 Pr 
poses that the rules be implemented to govern spe; 
fically the practice and procedure to be followed g 
appeal to the County Courts from the Municip, 


This proposal is being referred to a comrnit 
for investigation and study. 


General Recommendation Number 1, Supplemen 
Agenda Recommends the keeping of a judzmey 
docket in each District Court to simplify the 
for judgments entered. 

The proposal would impose additional wo: 
expense on each of the counties and it do 
appear that there is a pressing need for th 
ditional service. 
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